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ST. JOHN'S, ('Em'nsp.u') Janunary 3. 1839.

The important case of Kielley vs.the Speaker and
other membersofithe Ass, mbly, on acharge of false
imprisonment; and to whizh the public have been so
long looking forward with that unxiety which such
a question naturally awakened, has at length been
disposed of. It wifl be remembered t!mtt,thc de-
fendants in this actfon put in a plea of demurrer,
grounded on privileze, on which argument wag¢
sone time sivee had in the Supreme Conrt, but on
which the decision of the Judzes had been sus-
pended,  On Faturday (the day on which the term
of the Cowst elosel) it was announced by one of
the Judzes that their opinions in the case woul.l

be delivered in the conrse of that evening, and the’

Court was consequently erowded to excess. so
great was the desire of thie pablic to ascertain what
! ‘* to which the learned Jodzes

the denrisinn wonld
mizht arrive o this W Ly Dnpariant matter.  The

Jid aents were delivered o the order'm whieh |

we sy Ly the n beire our readlers—the hon. the
Coef Jusio 's anct Mr. Jastiee Desbarres’ eon-
this ama Zoinst ontaioas anl views 1o those enters
tained by M Justice  Liliv—bw, being the ma-
Jueaty, iz deeisn, whe -h s eonfirmators, of t e
privite zes elume | by the [Touse of Assem'ly, co .-
perentiy prevaiis, -
JUSTICE LILLY'S JUDGMENT.
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This case 15 one of the greatest ynportance that

has ever been browshi unider tue cansilerasion of

ol ile subiect, and dircet’y involves a questuT ax
ty Cher extent of the Hovai i’m rorRLIve alid | the
povers oi
have i b an onportanity of hearings the ar_gment
of vounscl oo Hoty siles, in alidea mach learaing
an | researeh has boen displaved, and every poi
whiteh e mke pariy h
hecis ll:'_,r! with VErY gr al :1'»1::[:.. The t!!u-;!j.
i i g great measnre, the samne wath one npoa wihee
I liave already civen any opinion, and with an ear
nest desite to arvive 2t a just conclasion, 1 have
wel weighed the argnaents which kave been nseq
an.l have given the matter the best considerat.o
of wiich I ain capabie.

This was an action of trespass for assanlt an
battery, and false imprisonment. The first count
is for Lreakinz and entering plaintil’s dwelling
Louse, on the 6th day of August, and seizing an
imprisoning him for the spiee of four days.  Th
hird connt is for assanlting and  hmprisoniug hi-e
cenerally 3 and the second and fourth counts foi
he battery.  The detendants have pleaded, first,
the general issue ; and secongily, a special justii-
cation.  1hat ofthe first defend. nfis to the efect
—That longhefore and at the time when &e.aCo-
lonial Legislature ol var Sovereign Lady the Queen
was holden in St. Joun’s, in the Island of New-
foun:llund, and was then and there in sittinz, and
that the defendant at the time when, Se., was. an |
vet is, a member of the Hounse of Assemuly of the
Island aforesail, and the Speaker thereof. That
at the time when, &e., to wit, on the 6ih day ot
Aunznst, the said Honse of Assemoly beinz sitting,
one Johin Keut, b ing then a member of the suud
House of Assembly complained to the satd House
that the plaintiff on the day and year aforesaid, had
made use of insniting and threateniug lanzuaze
and gestures towards the said Johu Kent, so be-
inza member of the sail House of Assembly, in
reference to him in his otlice as member of the
said House. ‘T'he plea then rocites the procved-
ings of the House upon this complaint, and the re-
solwtion of the House that the Speaker shouid is-
sne his warrant, &c. That the defendaut, as Speak-

er, in pursuance of the sitd resolution and order,
and according to the laws, customs und usages of
th House of Assembly, did issu: his certain war-
raat, in manner and form as set forth in the plea,
and then states the arrest of the plaintiff under the
warrant— his being brought belore the House=the
proceedins ofthe House thereon—a subsequent re-
solution and order, that the plaintiff, by his conduct
before the House, baving commitiel 1 gross itera~
tion and aggravation of the previous mmlempt: be
han led over by the Serjeant-ai- Arms to the She-
- 7ilf of Newfoundland, and the Gaoler of Her Ma-
jesty’s Gaol fur this district ; and that the sad
dolon bunt, as Speaker, should issue his order to
b S8 0 2eers e ik Warront for thi: prq.-rea!m:.: ;.—
_.ha. q'\.;u..u.iil..n;, as s"}l:‘dla'. A ds win'e: ili,‘l, id t'm:.
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&
ance of the order and resolution, and ace ”
the laws, custoins and wsages of the said Honst
Assembly. did, on the ninth day of Augast;< il
year afuresaid, issue his certain warrant :
band and name, as such Speaker, in the oY
forth in the plea under which the plaintifi was
ed in the gaol of this district. _ The justificatio
the other defandants is the same, with the & ce
of their being members of the Assembly ouly, 8
excepting also the defendaut Walsh, who jasié
as the messenger and servant of the House, af
acting under the orders of the Serjeant-at-
To this justitication the plaiotiff has desmurred
nerally, and the defendanis have joined inf
marrer, -
The first and main question then whick g o
considered is, whether the House of Assembly
lair possess the power of punishing - suwmarilgh
a eamnmitiment for contempt, as w the natare
" breach of their privileg.s,—and mlull’.."
do lawfully possess such a power, whe *,
have rizhly exepeis « it in the present ing -
[ support orthe tirst poiat, andin proofa :R
isrence ia the Assembly of thé power in qitestiy
"i! L arcued that they possess it, in the fis i
from audozy to ihe Iimperial Honse of O U 23
that becanse :I_:g’ House of . Codtimons h\l’ﬁi[j': e I
Cercises sach 2 power, the House of Adsqnbly Bl
s n‘_-c{,.,..;,,;':l'\' m\‘c_-tr:l with 'il.; ;\. very bfill. b \‘:
| seleracion, how vor, of the nature and constitulGREE
ln:' the Inperid Pariicisent, s orizin andy high
| vy its pomers @s vk of supreme ja higeture s
snpeyme lezislgiure, sol valy . wiili

e
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@ law and custom of Parlia {q

¢ lg "'lugu riugie
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Ryt -

¢ the Unaid .
- -4 oy - ate | d',e"t was aqay dto w ) {
che remntest portion of | the Denish Domimions, | pesin certail{ Acts of the Assembly, for the
Y 2 = . .
[ WH COnVIUCe diiy vLg oidhie Soft of analogy which that they contained! the words @ Ja.-Culonial Par-
the Geweral Sssombly of this Iddand beais 10 0| omens assembled?  In Camada, 'it] is true, the
R b 1 e — -y e = o * ] . ow ¢
| Pas SR "y S RarEries, By Unons s and ens=1 4 o idature is styled a Parliament, but it is by the
T FES .‘.:“ I.a'.: tFCortuelaid s PPaciiuments, w m‘-..l s 1 words “r ;l!ll ¢ Xpregs Act of the llllpﬁl’i:ﬂ P.urlia-
ORI AT ENE RRR AR .I'N!' and t’-" part ';' ”“i | ment, un‘ler dhich the Legis'ature was erecled,
RIS s R L ! ks Sik21. B J!“ -—*l'" arc DO ynd all Acts there run in the name of the Queen,
LS el nosee b it g bl His TW 1S P e apd with the advice and consent of the Legin-
Pal 2ot el e 17t it U is i appiaca e any1viive Council and Assembly. '
Hopevwas& prishiegeawlich | oy v g 4 ) . :
Me power HfCoHnmitment for contemptis con-

1 | e . »
Howes oi Paririatent possess an l capay, hav, % -
i } y .., 'u‘l'i o ': tended for,.in the secon! |ll.’!f?t', upon the
WOttak Y
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et excreised by then Jom ume e
hey e heen coiimed and recoguaed by sta-| o

; W . s, nther enlonies,
antes and .;umm..i in:'c\_‘t-.lcll.h for coenturies. Pud!, Cer.c g
power of the two tHouses of Parliament 10 commie .01 . 5
'. ! 1 - 2 g instances of commitment f-lfcml-vluill!.
[ ‘or contempts, was shiewn in the celebruted case ot |, : . hien'iiore satistastory 16 v mind

. - . . . huoowever, Lay e nore sansfactory i}
| Burdgtt versus ASb.rt, to winch »o magh relerence | N e Sl i (e grgl ode,
i : : ‘ , S il some lexsd aljndication npon the snbject of the
| has been wade, 1o be tounded o Muiuehorial | e ot sl hhawer ket beeh icitad
- . et ald UXNETCISe [ LI | W ¥ 13 i3

f usage,—to Le part of the powers aud privileges of * 0= I ’

i1 12 ! & oap oy . . b rir
Paghiamen? stauiably assigaed to Dol flodses upou | . = .
- . o > | PO | it, and whether fouuded, as it is not unlikely,
dwir seperation—io b oaneilent to Porliament as >

Ta prove this, references have

p‘rnuml.
L that & like.power is lexercised by the Assemblies of

yoen mede o the Journals of those "Assemblies to
.
It would,

B
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nal or Book of the Clerk is a Record, it is laid

down Hobbes 110 s to what shall be an - Aet of

Parliament, that if the’ Jonrnal of Parliament be
variant from the Reerd, it shall not prejudice, for
that is no record— Com. Digest. 1itle Parliament
—which militates somewhat with the dictum of
my Lord Coke, that the book of the Clerk of the
 House of Commons is a Record, as it is affirmed
by the Statute 6, Henry 8.—but that $ta
merely requires that a Member departifig fi
the Parlianrent, shall have his license to depart re-
corded in the Clerk’s Book. The Honse of Com-
mons, however, is part of a Court of Record and
. of the highest Court of Record in the Kingdom,
upon somewhat better autliority than the Statute
6, Henry 8, "

Iu the speeial plea of justification it is alleged,

: Ay W€ that th - Defendant issued his Warrant in pursu-
{shoull th-n have se.n the origin and nature of

ance of the order of the House of Assembly, and

O for the ex cution thereof, and according to the

- i A ) sam: be stole sapported upo
| beinz the hiphest Conrt of Reeard in the Realm, """ breal enactnient, or supy pon u

i and to be established and recogniz d by namersns

| prec.dents in ali agesof our history 3~ and althouzh
| Lovd Eilenborougl says that such a power wayg es- |
' sentiahy iLherent i Parliziment as the supreme le-
| gisluture of the Kingzcm, siul the excromse ofit iy

Crecognized by the Courts of Law,—for whether ths

$A2C . Lues, usages and customs of the said House of As-
sembly. Tlis seems to he the esseace of the justifi-
cation. Now asto the laws, usages;an | customs of
the House of Assembly, if uny such exist and

praciice prevdiling in those Colonies be eduform-
able tn law or not, cannot clearly appear, uuless it
he shewn to be recbguized by Ju o ial pregedent. 4. the force of law, this Conrt would certainly
Tliie in tinces which hav. been referred to are alo bound to recognise them,—buc it has not been

e A-mial is & Court of Record, for thatthe Jour= 1 '
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II-‘I “-,.v " .rei'f.lft n"-mn;t?w.l flllfc('l :.llt:s wht“i'shewn to us in what “Ro'ls™ « Records,” and . _
,t'_.'islﬂl.url.m. z.‘ue Bll‘n‘-fﬁ' ur!u_ a.luurury an | & Precedemts,” th se laws, usages, and customs,
Illp\\:.‘l.r.h. Ilf afl'lnt? n. 'l 11:‘ Ctla.-_}ll-ltlhl Illi Tl" af&!‘e | are to be fullﬂd, and I huve not been <o fortanste
that an Act for the trial of dispated elcctions, 1o | 30y, 4yt with eny treatise in which they are
imitation of the Grenville Act, 1s in force, and the containtd. : :
. . 3 whesre . pow " compelling the attendance of parties and LIy o == |
{ by the Lucful judgment of his peers, or Ly l.uocy‘ ! P ok CHMpEIIIg S0 8% P ; It is admitted, however, by the Counsel for the
V3 s 'witnesses,.is given by such Act. But whether i b iR o
tie lund. | semblies be leal ¢ . | Defendunts, that theie is no Statute or Clartee
. - . alled i the nsages of -such Assemblies be lezal or not ju whih i e ks vl Bk . A e
The .-}:awmdi_\:_?f l.hm .I:'allﬁl Was paiiet m.t" €X~ ' the colonies where they Im:\'.xil, they are clearly th"v i '“r;.'!‘ Lr_-b_‘ ‘ '”, ," .‘ i _:‘ l!o‘ l': 2y
estence by the King'> Cominission §0 tie Gover- |\ s 1inding here, an:d have no legal force whatever | 2 PWET 00 BAPESBHRS 5 g he pl Pl o
“vor, under \\'h:ci_n 1 was ‘-"‘“'.’-'?h‘_'Q ouly BiX yea‘r_a in_this country: As well mizht the House of As- tufu, and usagrs, :Imu.m wd in the plia, no surh 1
ago  Its auihority is limield tothe enaciing, in o i1o Rere claim th exercise the power of eleet- things aré pretended to be et wp;.for thet the
conjunciion with the Governor and Couteil of ;. o1 members of the Council, hecanse other As- Amm]ni! lias been u.uly 6 yrovs in existence and :
laws and ordinances not repagnant to, but as newr wer by their.Chiartera to do that this is the very first insianes, in which they 1
v have ever assumed to ex reise the power of impri. - .

that case was held 10 ve authosised und jastiaed by
the b of the land, amwl consequently thiitsuch a
pover was not (a5 was arzned) conlras entiog
of Magua Caria aud the 2sth of Edwvard the tair,
which declare, that no man shall beimprissoed but

i seinblies have Lad

as may be agreeabie to the lavs of Engiand.  ltis r prescribe to int certain officers who, in r ’ ’
theretore, by no means the Supreme Legisiature of | :::EI:; c’;iuni«.- arg ;P" ze appointed by the As- sonment. In the ease of Craw, v. Kamsey—2Vin-" =

this Island, for then it woull exclude the authority | tris 7—1the Court of Common Pleas in pronouse-
| of Parliament, which-is absurd. Its jurisdiction, |
| morcover, is circamseribed, and does not extend |

. evg1 over the whole Lsland, for a late enactivent, '

| was disatlowed by his Majesty, because it assumed
' to exercise a controul over part of the Is.and, not
- within its jurisdiction. The number of me
composing the House of Assembiy consists of but
15, and of these, G form a quoruw.  The qu
cation as well of the electors, as of the me
does not require the possession of auy amouut of
property, real or persoval, whatever.  All persons]
who occupy for twelve months any descripiion of
dwelling, are hereby qualined to be electors ; and
tthe only qualification prescribed for membens
is the occupancy for two years of the sawe des-
cription of tencment. I du not remak upon thesp

erun tuces invidiously, but merdy to shew i/

-

2, ik s L

- 4 Thib Comnrission| was issued in the year 1832,

sembly. ‘No local| Act in force in such colonies
éan haye any ‘validity in this country, veither can
the usage aud practice of their legisiatures
be up as having any bearing upon this case.

* A%third argument in supportiof the power of

ot b drkw o the King's Commia-
gfisonment, is drawn (]

i the Ro d"‘lma-qn- accompanying it,

Local Legislatare was erected.

Wt. unanimounsly sgreed that « ehar
i eve is oeither practi:al ecustom, judicial
or Act'of Parlioment to warrant, shoy
well be judged to be against lan”—snd eud dny
thing be more apposite when applied to _the pre-
sent case. ; : _ Ml '
" ‘The only rémaining ground then vpon which
this power of commitment by the Asscmbly is
contended for, as Lawful, is that of reason end ne-
cessity. When we speak, howtver, of neeessity

.u..;_ﬁ_ { and establishe nd the ofdi

sent of the Council and House of n
whﬂﬁ--qh‘ﬂw

..mm'lﬂ:-""'""
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fld.lhl::;mnshall_ba impcinué by the |
lawfut judgment of his peers, or laws of the
land, and that no man sha!l be ta::a imprisoned :

without being brought in to answer by due ps ocess

of the law, it must be sach a striet lejal necessity li

as, in the absence of all | other m of redress,
and to preveut a failure of justice, wil{ warrant the
dispensing with the established laws jof the land.
But if by the term necessity be intenfled that sach
powers are fit and expedient and in the ordinary
sense of the word necessary, it may, /perhaps, af- |
ford & geod reason why they should be made the |
subject of a legislative enactment, but does not
meet the riecessity here set up. Our duty is to

declare what the law is, not what it ought to be, | sonable

jusdicere non jus dare, and 1 trust the day may
never come Wwhen British Couris of Justice will
sanction any infraction of the positive laws of the
land, from motives or arguments o expediency.—
We have indeed reason to rijoice thit the rights
and liberties of Enzlishmen are s cired by laws
fixed and certain, and defined Iy 1wndmarks well
kmown and establisded,—that they do not rest up-
on such an uncertainty as would justify any man
or body of men in tampering with those rights
and liberties whenever they might th'nk it fit and
expedient for them so to do. The a gument used
'by Lord Ellenborough in Burdett vs. Abbott,
(and which has been used hcre) that independent
of recognised precedents, the power of commit-
ment is essentially inherent in parliament from its
very nature and constitution, is applitable to Par-
liament alone, and we must bear ia m'nd that the
Court there-did not decide thg question before them
upon thisgroun, but upon Law :s ancientand bind-
ing as Halg:m Carta—upon proce lent and usage,
recognised and practised, time ot t of mind.

If however it be conceded that the House of As-
sembly do by lawful anthiority poss s; the power of
punishing summurily by impr.soument for con-
tempt, as in the nature of a Lreach of their privi-
leges, and as exercised in the manner complained
of in this action ;—wh:ther ticy possess it as a
Court of Reeord, or as inherent in them*by analo-
gy to the House of Commons—it would seem to
be a necessary consequence that this Courtcannot
interfere in any maoner with the exercise of such
apower.  That although the facts which consti-
tute the alleged contempt should be set forth on
the Record, this Court is entirely precluded from
determining whether those facts do or do not
amouant to a breach of their privileges.—In short,
that they are the sole and only judges of their pris
vilezes and of “what shall be a breach of them.
That this is part of the power which the Assem-
bly cousider to belong to them, is evidenced by the
fact of their having arrested and [rprisoned my-
self, as being guilty, in their opinion, of a .eon-

. tempt and breach of their priviicges, for baving
in the performunce of my duty a: a Jadge of this
Court, discharged the present Platnuff when
brouzbt before me under a Juboas Corpus, and
to which circamstance I now allude for this par-
pose only.—[t follows then that this Court, which
18 styled the Supreme Cuurt, and s the highest
Coart of judicature in the Islund—which by the
express words of an Act of the Imperial Parlia-
ment possesses within this government all the
mters of the Courts of Queen’s Bench, Common

eas, Exchequer, and High Court of Chancery
in England,—froem which ne appeal lies to any
other bedy iu this Islaad, but ouly to the Queen
in Couneil —the jurisdiction of wihich is more ex-
tensive than that of the Assembly, and which was
erected and established years before the Assembly
came fnta evistence is not, ia any case where the
Assembly mav coustrue a particular transaction
1o Le a brencs of their privileges, and such trans-
action iy cowe incidentnlly before the Court I
upon a plea of justification, t) ex reise any judg-
ioent whatever upon the qusition whether the
facts set farth in the jostilication amouut to a
breach of the privileges of the Assembly or not— |
© 1t amounts to this, that the Asscmbly vy con-
sirue any thing which they consiver a breach of
their privileges, to be euch, aud punish for the
same by imprisonment, and that the matter shall "
be wholly unappealable and uuredressaile in any |
other caurt or plave.
This is a doctrive to which I by no means sub-
scribe; bat, if it could be estabhished, the impri-
sonment of one or all of the Judgzes of this Court, |

much within the scope of their authority as the
imprisonment of any private individual. -

In the present case the Plaiotiff, who is not a|
Member of the Assembly, was in the first instance | ordivances having the force of law, but of whieh'seeution in
arrested for a constructive contempt only. The '
Warrant set out in the pleadings does not posi- ]

tively recite his haviug been adjudged guilty of a
contempt, but his having been guilty of certrin
violent acts and expressions the tendency of whioh
were to deter, &¢.  The individual Nlember of the
Assembdly aggrieved, if he sustained any wrong,
was v capalle of obtaining the most ample
redress in the ordinary Courts of Law, and there
was not, in fact, any necessity whatever for the
Assembly taking the law into their own hands,
and determining what punishmen: should be intlic-
ted upon the party. [

As to the Warrant which is said, in the plead-
ings, to have been issued according to the lasws,
customs, and usages of the House v Assembly, but
which however forms its own pregedent, [ am of
opiuion it is invalid. It is not, I think, eatitled 10
be gousidered as the process of a Coart of Justice,
- ‘and as it does not b: to be the Warrant of
' h“—.a* ol Commons, | know
“b, 'h ru'e of reason it can be claimed to
come wader the law, applicable. peciuxly o the

L
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such an authority by
tion, and as it '

are, as what ought to be; but the province
of this, Court is to
plyitgdcﬁcienet:iv.
not be presume

Itis

tion of a sufficient law or usage, assume the
of exercising any one power which is contrary to
the law, then are they equal
dispense at pleasure with every established la
fnrtheﬁmuchon 1 of the hbminmh::d‘;” i
of her Maj s subjects. ' ]
Denman ii::l-’: case of Stockdale vs. Hansard, T
Car. & P., in which the House of Commons at-

to justify the exercise of aprivilege which
might be prejudicial to the character and reputa-
tion of individuals, is very strong, alnd umit d:

uite applicable to the present case. I can

gettcr.&tn it. Denying to the House of
Commons the lawful right to exercise any such

privilege, he “and I wish to say sa now|
“ most tically and distinetly, because I think

Sl

“that if on the first opportunity that aroge in a being

“ Court of Justice, on a point of this kind being
“ stated, the points were left unsatisfactorily ex
“ plained, the Judge whe sat in that Court might

“ become an accomplice to the destrucfion of..th*'
ndi- | essential to ensble it to work that part which is assizn.
ed to it as a co-ordinate Branch of the Lezislatore,

“liberties of the country, and expose every i

“vidual in it to a tyranny to which no man
“ouglit 10 be called npon to submit.” The law
gives no authority to apprehend any one upon the
cammand of the King, even

Kings's presence, 2 Inst. 180, and there are in [1o°7

the state very many bodies, politic and eorporate,
from the Sovereign downwards, of equal impor-
tance with the House of Assembly, but not oune of
them can justifiably do any act by which the liber- |
ty, reputation, or property of the poorest subject
in-the realm may be restrained or injured, without
the clear and express authorily of Law,—and I
do not see how the House of Assembly is to be
excepted from the general rule. It is not because
the House of Assembly is a component part of a
subordinate Legislature that it is for that reeson
entitled to usurp the functions of the Courts of
Law and to dispense at pleasure withi the esiab-
lished forms, and set at nouglit the settled course
of justice. . . B

othing is so abhorrent to the spirit of., aur
Counstitution and Laws, as arbitrary ant undefin-
ed power, and whea for the first time such a pow-
er as deprives the subject of his liberty,—of his
birthright, trial by jury,—andg of the benefit of ap-
peal, is claimed to be exercised in hostility to
Magna Carta and the Common Law, so [ say with
Mr. Hargrave, in speaking of the exercise of a
like power by the House of Lords “the legal exis-
“ tence of such power should be made to appear
“ by proofs, and sanctions of the most irrefragable
“ kind.”

1 c.q -
B < ot
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ly entitled to | Pré

it be in the |mesk for many years in

| portant functions, ahd alsa that they should Lave the

: in the plea of the defendants discloses
sfficient ground of commitment in this instance ?

And thirdly_ Whether the means which have been
sed for the ion of the Speaker's warrant are in

of the defendants being subordinate to and con-
rolled by the same prindiple of law, will therefore be
pserved upon hereafter. ;
.-  to me quite unpecessary at present to en-
¢ largely into the luminous r of the case of Bur.
pit vs. Abbott, and Brass Crodhy's case, decided iw
E: Term. 11. Geo. 3d, aiter-the able com-
gals made by the Counsel at the Bar on the language
of the Learned Judges who presided on those occasions
The Judgment which followed in the case of Burdett vs.
Abbott recogmises the principle therein contended for—
i the Hoase of Commons in Parlisment convened
power to commit for contempt as for Breach of
and that the Speaker's warrant in that form,
ith certain common law ceremonials, was
a Court of Law.
t case, I have to

. The tion to he determined at
present is— Does the House of Assembly of this Célany

gsess the power to imprison for contempt as for a
m of privilege ?

In the course of the argument used by Lord Ellen-
borouzh in the case of Burdett and Abbett, and Lerd
de Grey and the Judges-in Brass Crosby's case, | find
SOmeo’ very cozent reasoning concerning the privilezes
necessaty to and inbefent in such a body as the House
ol Commons, and tnat of mmprisoning for contempt
ane ;—and Coke, 4 In. 23, meations the pdwer
of committing by sach a Body (as the House of Com-
mons) to be legal Now. by investigating iuto theeon-
stitation and functions of the House of Assembly we
discover whether there be any analozy between it
the House of Commons, and what attributes are

‘The polity of this Coleny is compesed of 1 Governor,
Council, Qm{ House of luemhly. a form of Govern-

ration in other of T{er Ma-
_Legislature is convoked by
Authority. The power of enactiny Laws for
their own government is recognised by the Imperial
Parliament by the Act.of 2 & 3 Wm. the 4th, cap. 73,
The Act of the Colonial Lezislature piassed accerdinsly,
altering and amendinz the last mentioned Act. Inre-
gard to the generul exercise of the Lezislative functions
by the Assembly, so con-tituted, it isonly necessary to.
look iuto the important volome of Colonial Enactinents |
which are almost hourly cited in our Corurts of Law.
The House of Asseinbly claims the exclusive rizht to
te in cwses of disputed elections, &e.  Black-
stome, (Com. 103,) in describing the polity of 11. M.
Colonies, observes, ** The form of Government in most
of them is borrowed from that of England ;" and des-
cribes their House of Assembly as ** their House o
Commons.” '

| _“Tfec! 1 cennot express my sentiments with more
safisfaction to myself, in rezard to such a Body as the
House of Commons, than by adoptiug the following
from Lord FEllenborouzh's Judgment . in the

case of Burdett vs. Abbott =—'¢ The privileges that
belonz to them aeem ot all times to Rave been, und
pecessan’y must be, inherent in them ; independent of
any precedent it wus necessary that they should have
mast complete personal securit: to enable thew
freely to weet for the porpese of discharging their im-

‘s Colonies. The
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It has been argued at the Bar,  that the House of
mbly claim by preseri or imme morial
cnstom any power of Commitment, that no act of
Parliament has expressly given it. to them, and that
therefore it cannot legally belong to them. It is quite

o5
i
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Laws of the Land are liable to
and most sudden chanzes in their course from
points adjudicated differently in the rior
Tribunals of Ensland, and to which our Colonial Tri-
bumals are required to conform. In the present cace,
for example, where the Commsel at the Bar &rgued for
ten hours at least upon adjudicated cases in England, it
would have been unnecessary trouble, had not the prin-.
ciple or Common Law of England extended to the
Colony. NotwWithstandinz so wmch care and nttention
has been bestowed upon this important case, the strong-
cst and nost advantazeous position, in my humble opi-
aion, yet remains unnoticed. By an Act of the Impe-
rial Parliament, now #n foree, this Court is made to
determine according te the Laws of Eapland, so far as
the same can be applied. [ must now ocedpy a few
misutes in offeriny some observitions on the applicabi-
lity of the Statute Law of Eagland o the subject uuder
considecation.

By the 324 Geo. 3d, cap. 46, His Majesty, under the
Gueat Seal. may instiiute a Court of Criminal snd Civil
Jurisdiction nt Newfoundland, This Act deseribes tho
Jurisdiction and mwmner of proceeding of the ,Court in
Criminal cases to be * in the same manuer as plea is
holden of crimes and misdemeanors in that purt of Great
Britain called Enzland,” And also with *« full power
and authority to hold plea. us hereinafter mentioned, of
all suits and complaints of a civil nature arising within
the Island of Newfoundland, und in the Islands and Seas
aforesaid, and on thé Banks of Newfoundland ; which
Court shalldetermine such suits and complainty of a civil
nature according to the Law of Enzlund, as far as the
same can be applied to suits and comphiints arisinz in
the islands and places aforesaid.” The 2d Section
emnnowers the Governor, with the advice of the Clief
Justice, to institute Sarrozate Courts, with full power,
&e., which Conrts thull respectively be Conrts of Re-
cord, and shall determine according to thc Law of Eng-
laad, as far as the same can be applied to svits and
complaints arising in the Islands and places aforesiid.
The 3rd Section describes the mode of procceding in
the Supreme and Surrogate Courts. The next Act
is the 49 Geo. 3rd, cap* 27, entitled. ** An 'Act for
establishinz Courts of Judicature in the Island of New-
foundland * &c., has reference to the Act passed 32d

Geo 3rd, cap.'46, which by subsequent acts was con-

ded, and like Courts of Judicature made pérpetual ;—
enucts that His Mujesty by Commission under the Great
Seal, may institute a Court of Criminal and Civil Juris-

the Idund of Newfoindlind. ,Pleas of all crimes and
misdemeanors committed, Xcg, In the saue wmanner as

right of selt-pioteetion,—1 do not mean merely, against |
acts of individual wronz, for poor and impotent indeed
would be the privileie of Purlianent if they could not |

T am far from denying to the House of Assem-

bly, relatively with the other branches of the Le-|

asi - - LA
| mentary {uactions.

gislature, the existence of certain privileges,
incident to their condition, but surely if it be

deemed desirable or expedient that they should
' possess further powers and privileges, and especi- |
aly vindictive ones, they haye in their own!

hands the means of Jegally acquiring them.

elso protec: themselvés against injuries und affronts |
lered to the aggrezate body, which might prevent or |
impede the full and effectnal exercise of their Parlia- |
And again,—+** The right of self
protection impiies as a Conscquence a right to use the
necessary means {or reudering such self -protection etfec-
l.  Independently, therefore, of any precedent or
recornised practice on the subject, such a body mist,

lea is holleu of such crimes and misdemennors in that
Earl of Great Britain called Enzland ; aud also withe
tull power and authority to hold plea in a summary way
of all suits and complaints of a civi! nature arising with-
in the Island of Newfoundland, &c. ; which Court shall
determine such suits and complaints of aciod nature ac-
cordeng to the Law of England. as far as the same can
be applied to suits and complaints arising in the Islands
and places uforesaid. ‘
2d Sec.— The Governor may appoint Courts of Civil
Jurisdiction called Surrogate Courts. to bp Courts of
Record, and ** shall drtermine according to the Law

It is | @ priori, ho armed with a competent anthority to en- | of £ioland, as far as the same can be applied to snits

(,uite competert for the Assembly, by an enact- | force the froe and independent exercise of its own proper rand complaints arising in the Islands and places afore-

ment in which the different Branches ofthe Legis-
lature may concur todefine and establish by law such

wers and privileges ; and in doing so, regard
coull be had to the peculiar constitution of our
Legislature, and the vast diffirence between it
and the Imperial Parliament, and the Legislatures
of other Colonies, feunded upon a very different
franchise.—The laws and rules of Patliament as
modified by the exigency of the ease might then,
in the terms of the recommendation af the Secre-
tary of state, be adopted for the conduct of the
Council and Assembly. I see nothing derogatary

ot ur _ ! | to the Assem)ly in this course, for many of the g 1 | Tegs
for any judicial act of theirs, which the Assembly | highest privileges of Parliament have from time  3€tual obstruction of an individual Mesmber by bodily
wight eonstrua to be a contempt, wonld be just asy 15 time been established, detined, and confirmed, force iu his endeavour to resort to the place where Par-

and others agaiu abolished by Legislative Enact- Jament is bolden ; and would it consist with tb"-“li?“i‘ﬂ

ments ;—arid it is very probable that a great part
of their peculiar powers originated 1n statates or
all traces have long since beeu lost. Wilkins Le-
ges Anglo Saxons Dwarris 105 and 106,

. But as respects the case uader consideration,
 since the power assumed by the Assembly s not

| claimed to be exercised upon the foundation of

any statute, usage, or precedent,—since it is in di-
rect opposition to the Common Law, and the pro-
| cess by which it has been carried into effect is in

functions, whatever those [unetiors mizht be.  On this |

l(round it has been, I believe, ver: generally adwitted l

' arguinent that the Houwse of Commons must be and
i authorized to remove @ny imnuediate obstruction to
| the due course of its own proceclings. . Buot this mere
| power of removing ®&tual iupediments to its proceédings
{would not be sufficient for the purposes of its futl and

jeffectoal protection: it must also have the power of}

Protecting itself from insult and indiznity, whenever
(offered, by punishing those who offer it,” ~ And azain:,
[* And is not the dezradation aed dispiragement of the/|
|two Houses of Parliament in the estimation of the Pub
lie, by contemptuous libels, as much an impediment to
Aheir efficient acfing with regard to the Public as the

said.".—~The nest, 5 Gevo. 4 cap. 67, entitled ** An act
for the be'ter adminictration of Justice in Newfoundland
and for other purposes.” By virtue of this Act, the
Royal Charter constituting the present Supreme Court
issued the 19th Sept., 1825. The Act sets ont,—
** Whereas it is expedient to make further provision &'

See 21‘!—!“.(‘['9415-'!0 much of the Act pa.ssni in the
49 Geo. 3, as relates to the Courts thereby instituted.
&c., and directs all the records, &¢, [Tiat part of the
act 49, Geo, 3, which direets all suits and complaints
of a civil nature shall be determined acvording to the
Law of England, is left in operation. ]

The act of the 5 Geo. 4, ¢ap. 67, is continued by 10

Geo. 4, cap. 17.

of snch bodies, or, what is more. with the immediate

Continued by 5 Geo. 4, cap. 67—5 Geo. 4. cap 6.
—10 Geo. 4, capi7—which nre continued in forge by
the 2d and 3d Wm. 4, cap. 78, evntaining the fillowing

| enactment :—** Whereus it is espedient the said Acts,

,ad eficotoal exercice of their important functions, that | be farther continued in force untii the same shall be re-

Mhor should wa't the comparative tardy resolt of a pro
the ordinary course of Law for the vindiea-

tion of their priviieges from wrong and insult? ‘The | vice and ¢ msent of any House or Houses of Geneial

| hecessity of the case would, therefore, upon principlas

ofnatural reason, seew to require that such budics cony-

'8 they do, should possess the powers which the history
tof thie earliest times shews that they have in fact pok-
sessod and used.” :

In corraboration of these sentiments my attention has

tod invalid. I - - been drawn to the recent and not usfrequent exercise
;;z.-’ o‘sj:tn;?lﬁtu:ionul:,u n:: |°f opunon! ::? ::: of the power of committal, as for a Breach of Privilege,

that the Plaintiff should have judgment on the de-

' murrer.

MR. JUSTICE DESBARRES' JUDCMENT.

This is an action of and False
This case, therefore, comes before the Court for Judgz-
ment in the like points as the case of Burdett and Ab.

isonment-

by the Houses of Assembly of New Brunswick, Canada
and Prince Edward Island. These Colonies have the
sme form of Government as Newfoundland, and their
Representative Branches are of course correspondingl

tonstituted. yet their power of committing under un:{
| eircumstances has never heen declared illegal, nor even
3 in & Court of Law, and which wonld pot

bott, reported in 14 East.
First — Whether the House of ‘Ascembly of this Co.
lony in General Assembly convened has any authority

kely be the cu':‘.“ln.rticuhrly at New Brunswick,
w cre may be f as nunierous, respectable, and
‘talented a Bar as in any of Her Majesty's Colonles.
I em therefore of opinion that such Bodies—which [

to commit in case of coatemypt as i¢r a Breach of Privi= pnderstand to mesn Bodies consticutionally exercising

leoe ?

K Lfﬁ\l.lllirc functions of the mature of the Pri-

‘Sccondly— Whether (supposing tke llouse to h‘"‘.’;;ﬁlll House of Cominrns, and convoked by Royal Au.

such autbority in general) that autbority bas been well

therity —imust lx..:{se the power “of Committing” as fur &

'situzed for am‘f:]/w rposes and exercising such functions |

i pealed, altered or amended by uny act or acts that may

' for that purpose be made by His '.‘\laj(mt'\'. with the ad-

1 Assembly which His Mujesty may at any time .ﬁl. 1o
convoke within the said Colony of Newfoundland.™

Parliament divers duties are now payable to His Majes-
ty within the said Island of Newioundlacd.

despatch of the Public business thereof. &e.

Record, and shall have all Criminal and Civil Ju~
risdiction whatever in Newfonndland, “ as fully and
amply to all intents and purposes as his Majesty’s
ICourt: of King’s Bench, Common Pleas, Exche-
quer, and high Court of Chancery in England have,
or any of them hath.” [n this manner the Juris-

diction of the Supreme Court is given to it by
analozy. Now as the Court of King's Bench can
take nd cognizance of aco~- "~ ' '

tinued until the 25th March, 1809 ; states it is expedi- '
ont that the provisions of the said act should be amen- .

diction to be calied the Sapreme Court of Judicature of”

2d See.—And whereas by virive of divers acts of

Be it therefore enacted that when or so soon asahy
House or Houses of Genetal Assembly shall have been
convoked by His Mujesty from amonz the Inhabitants
of the said Calony. and shull have actually met for tle

[ will now conclude with a few ohservations on
our present Judicature Act. By the 5th Geo, 4th,
Cap. 67, his Majesty may institute a Supreme
Counrt of Judicatare, which shall be a Court of
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«fCommons for a breach of its | ivileges, it ap-1]
pears to me the Supreme Court m
can take no cogni of a commitment by the

House | of Assembly for a breach of its privileges.
Thmis'mWﬁt!);iubktomha. . )
there is no Writ in the King’s Bench, for it has
no Jurisdiction to enter into the merit of a com-
mitment by the House of Commons for Contempt,
as for breach of its Privilege.

I am of o"xionth.t the warrant in this case dis-
closes suffici#it ground of commitment, and an or-
der to these officers to exeeute it, the justification
for the persons aeting under it, is made out.

I am also of opinion that an action would not

be against the members of the House of Assembly |
for anything dove as such,—and that the Speaker |

in issuing the warrant which he has done by order
of the House, did so act inthe character of a mem-
ber ef the House—judgment must be entered ac-
cordingly for defendants. o

MR. CHIEF JUSTICE BOURNE'S JUDGMENT.

In the able and elaborate arguments on this De-
murrer not only the great leading case of Burdert
v. Abbott and all the numerons authorities on Par-
liamentary Privileges therein cited and compre-
hended, with numerous others to be found in Har-
grave, Hatsell, and the Reports, were passcd in
review before us, but the Journals of othet Coloni-
al Assemblies were resorted to, to exemplify their
practice, and First Principles were - discussed to

|
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lh’iﬂ! isputed, being examined into, bein

'inil'ed on appeal, and being-confirmed. The Hounse |
j of Assembly of Jamaica is certainly of o'der origin | -
than that of Newfoundland : but the dée’'son loes |
not turn upon antiquity or usage; and the House |
as Legislative powefs at iu‘;
as great as those of the Honse of Assembly in Ja-|
maica, inasmuch as in Jamaica the Acts of the|
Legislature were directed by its Royal Founder to

of Assembly here has

sessed precedents of commitments for contempt
previous to the committal of Mr. Beaumoxy, and
there had be¢n an act passed by the whole Legis-
lature in 1727 dopting such laws of Englaud as
| bad Deen ia v e in that Island, amongst which was
‘certam»_\' the power of imprisoning for
contempt of the tloase of Assembly. “ On this
'ground” (says Mr. Barox Parkx) “ the legality
 of the power in question might be su

pported, if #

be (as nearas conveniently may be) agreeable to
the Law and Stawtes of E and in this Is-
land they are to be * not to the same. |

—The House of Assembly of Jamaica indeed posa|

elucidate tbe nature of Legislative Bodies in ge- i did not belong” (adds his Lordship) “ to the As-
neral. Speculative opinions may vary gs to the |sembly, as we” (namely, the Judicial Committee
comparative advantage or danger of endowing Le- | of the Privy Couneil) * think it did by Law, as @
glslators with the po ver to imprison without having | #-cessary tncident to its Legislative character.”

recourse to the medinm of the ordinary Legal Tri- '
bunals ; whilst some may consider this o cessary, . Jower may have been occasionally abused, and to
(especially to the Representatives of the Peopls,) ¢xpress his belief that the wholesome controul and
for their self-proteetion, th:ir freedom of Debate, | influence of public opinion will prevent the revival
their full ability to inqnire and eollect facts and of such an evil, and to point out one circumstance
materials previous to discussion ; others may fe: | aticnding a Colonial Legislature, which does not
alarm that any body of men, (even though elected beleng to the Imperial
and trnsted by a majority of their constituents,) | they do carry their power to the éxtent of interfe-
should Lie the arbiters in their own case, and may ' ring with the righ.to and liberties of the Queen’s
fear lest so vast a power should noton all oces- | sub ects, and to objects which do not fairly come
sions be exercised ina manncr sufficient!y discrect | Within their province, the Supreme Legislative au-

tlis Lordship goes.on to remark that sucha|.

arliament, viz: that “ if |

and temperate.  Leaving topies like these ‘o be
weiphed by those who make and can alter Laws,
Judges, (who can do neither) have ouly to consi-
der and interpret what the Law is.

The Arcuments aslldressed tous, and the Ploald.
inzs, as they appear on the Demurrer-book, pro-
eent in substance three propositions for our consi-
deruiton,

1st.——1Lus the House of Assembly of Newfoun:!-
Iand the power to arrest and to commit for con-
tempt o for any insult and obstruction offered to
any of its members 7 :

2d.—~How far can this Court inquire intr the
circamstances attendin 1 the exercise of such power?

3. —Do the Pleas of Justification sufficiently
shiney that this power was regularly exereised ?

The first is the main and essential question :
for, unless the Ilonse is entitled to such a privi-
lege, no cantion in the mode of applying it nor care
in pleading it conll avajl. :

The privileze of the House of Commons of
Great Britain to commit for contempt must be ac-
knowledzed to be completely established by the
case of Dirdett v. Ahbatt, 14, EFast. and indeed

this was conceded by the Plaintiff’s Counsel in his |

arennient 3 but he contended that the Ilouse of
Commons possossed  this power by reasan of iis
high antiquity, its supreme anthority, and its righ
founded on a supposed statutable assignmernt, to
none of which the House of Assembly lay any
cdaim.  Lown ELLENBOROUGH in his judgment in
Burdett v. Abbott, no doubt asserts that when the
Houses of Lords and Commons began to sit apart,
they each had the same privileges as the two tige-
ther possessed before, and that these were statuta-
bly assigned to each, and he argnes that each hav-
ing the privileges of the whole, and these privileges
being included in the Law and customs ot Parlia-
ment, and the Law and customs of Parliament be-
ing pari of the Law of the Land, that the provi-
sions of Magzna Charta, which says that no man
shall be imprisoned but by the lawful judgment of
Lis Peers or by the, Law of the Land, were not
violated when a perslon was imprisoned by the lat-
ter alternative and without trial by Jury. But
though his Lordship states this prescriptive right

in the Commons, he distinetly affirms that inde-

pendently ofany privilege or recognized practice,
such a Body must @ prieri be armed with compe-

tent authority to enforce the free end indopendent |

exereise of its own proper functioas and to remove

impediments and obstructions and to proteet itself|

fron. indignity amd insult, wherever offered, by
punishing those who offer it.  And again he says,
* the power of the l{ouse to commit for contempt
stands upon the ground of resson and pecessity,
independent of any positive authorities on the sub-
jcct." ¢ %

It is true, when his Lordship speaks of such a
Dody, he is speaking of the House of Commons, and
not of a Colonial Legislative Assembly, which,
thouzh supreme in its sphere, must be admitted not
to be equal but subordinate to the B-itish Parlia-
ment,. and subject to its contronl, if it chooses to
exercise it : but, if this was a snficient distinction

to remove the anthority of his words from the pre- |

sent case, then would the Privy Council, through
the mouth of Mr. BaAros Parxe, not have decided
that “ they were very appositeto the irquiry as to
the powers of a Colonial Assembly.” The Assem-
blv in question was that of Jamnica ; and its pri-
vileges were examined and asckaowledged in the
cise of Beaumornt v. Barrett by its own Judges,
whose ciiciaion“m e‘!’:‘lﬂltd by the Pi-l";.y Coun-
cil. 1 Moore Rep. Privy Councll; d‘.lnn
1836.) The Jourvals of the A-wtﬂ- Dew

it.”
2d.—Tt seems to me that this Court can inquire
|into the ecircunstances attending the exercise of

' such power, in order to learn and ascertain whe- |

ther there Le a question of privilege or not : for,
*if t could uot do this, a mere suggestion of Privi-
| €t
| 1t Jucsdidio s
tin realivy Lne
tlcus. w s ig o, e!: and for this course the case
of S.ckic ev Lcnsurd decided by Lorp Dex-
AN 2ffe) i an awthority. By e
3d.—lue Pleas of justification seem to me suf-
ficient to raise this question of *Privilege or no
Privilege,” and to show in the present instance
'that the power was duly exercised, so faras to
har this. Coun t from further injury. '~ The Justifi-
ca‘ion sta'es thut the Honse was sitting, that one
of the Members made complaint to the House of
in-ulting and threatening language and gestures
u-cd towards him by the Plainiilfl in reference 1o
'his’' olice as member of the [ouse, that the
| Honse entertained the complint, examined Wit-
nesses and adjudged Plaintit guilty of a Lrcach of
|- Priv.lege likely to deter Members for acting freely
'and independently, that the ilouse resolved . that
| the Speaker should issue his Warrant to the Ser-
| jeant-at-arms to bring Plaintiff to the DBar of the
' House. that the Speaker did so issue his Warrant,
‘that the JSerjeant-at-arms did so bring Plaintiff,
‘that Plaintiff was required to apologtze, refused,
‘and was committed, &c. Al these proceedings
'are set out at great length, and seem quite sulfici-
'ent to show that the power in this instance was
1 regularly exeicised, according to the forns of the
' House of Asscwbly. Those forms this Court

nia Plantiff of his remedy, where

, thority iJ; England may repress or put an ead to |-

2l o legitimate privilege' of the | -

1;- Brigs Mary and Pbmﬁnm
" And for Sale at the Stores of
- Jawrence O Brien,

Bread, 1st 2d and 3d quali
Pork, Butter. Flour ,t!
Oatmeal, Gritts

A5

25,000 Brick which will be sold reasonable from
the above Vessels. '
- { January 3.
A FEW BUNDRED POUNDS
Exchange or London -
For Sﬂk b Ii N
LAWRENCE O’BRIEN.

PROVISIONS.

ﬁuwy 3.7

: b el i
THOS. & J. BROCKLEBANK

OFFER FOR SALE, .
The Cargo of the AmieL from Hamburgh,
go of ¢ e

500 Barrels superfine Silesian Flour
warranted of superior quality
789 Bags Biscuit, 1st & 2d quality

on the Reco-l in any ease might oust itiof| 100 Barrels prime Mess Pork.

January 3.

. BY ;
ANTEIYYY ©
I"J’“ "JN{ b'l‘ABBg -
100 Sacks prime Hamburgh Bgrley & Oats,
50 Firkins do. do. Butter
100 Barrels Oatmeal & Pease
12 Do. English Hams 1 cwt, in each
Superfine Flour
Souchong Tea
1000 Lbs, Butt & Shodlder Leather
Deck Boots, Shoes
Tar, Tinware
Paints, Red Lead, Blue &ec. &e.
January 3. .

i BY
J'BRIDE & KERR,
Per Cora and Olinda from Coper;hagen,
4 MTIAGS Bread. No.1,2, & 3
'3400 1600 Barrels Su;‘yerﬁne Flour
50 Half-barrels Ditto Ditto
300 Firkins Butter
50 Barrels prime Beef ‘
40 Ditto ditte Pork.

Per Arvalon, from DEMERARA,

cannot prescribe, nor can it direct its process. On
| the principle that * omne majus continet in se nii- |
' nus,” if this House has inherent in it the swne)]
' power of commit ing that the llouse of Commons |
has, it has tlie like right to adjudicate upon Con- |
tempts, and is not to be oblig~d, any more than
‘the House of Commons first to pray the anl of a|
'Court ¢f Law to investigate the alleged Contempt, |
and then itself resume the case into its own hands, '
and commit. Oa this point allo, as well ason'
the main question. the case of Beaumont v. Bar-
re’t, where a Colonial Assembly examined and ad- |
judicated on a breoach of its own privile . es appears
perfectly appiicable. Judgment for Defendants. |

.&rriveti or; Tu-es-lay. the Brigs Mary an Porci;i
from Hamburgh, Juno from Cadiz, and Ann John- |
,ston from Leghorn, yesterday.

| Departures—In the Amanda, for Cork, Mr.

Stabb, Mr. and Mrs. Goodridge, Mr. Wheatly. |.

In the Amity, for Cork, Mr. Morris, Mr. M. Stew- |

| R. CARSON begs to inform Speculators in
| Grist Mills, Breweries, Distilleries, &c. &e.,
| that th: re are several convenient spots at either
' side of the river running thiough his lands of Bil.
'lies for such Establishments, not more than a
' mile from the flourishing town of St. John's, to the ,
centre of which there is an excellent road. The !
command of water is powerful, plenty of superior |
huilding stone convenient, and a coutract may be
' made for an adequate supply of PEAT COAL,on/
| moderate terms. - ‘
Billies, January 1. ‘ ,
ALL Persons baving claims against the FAC-
TORY are requested to leave their Accounts
with the ScrzaistzavesT, at the Mt
. -JENDINGS Socrelasy-

| art, Mr. Edward Morris. ‘ %% i

G4 Puncheons very prime Molasses ;
_ Per Jane, from New Youxk,
160 Barrels prime Pork.
ALSO,
60 Casks fresh Porter.
November 15.

FOR SALE,
. The fine, fast-sailing *

«  Schr. Margaret,
f 5 years old ; Burthen per Register
[, a0 Tons ; well found in Sails;
Rigging, &c.—Apply to '
il ’ ' Messrs. NEWMAN & Co.

Nuvember 15,
For Eharter.

To any port in the Mediterrancan,
The fine red British built
M

. RIG
S. GusTox, master, Burthen 170 Tons.—A

ARY,

: 'LAWRENCE O’BRIEN.
. January 3. | :

TO ;E LET.

On a Building Lease for 31 Years. |
A

PIECE of GROUND, measuring in front

383 feet, immediatety in rere of the Cot-

tage lately occupicd by Judge Brenton. For par-
ticulars apply to '
m w“

October 10

d - =

lyto }

%4 PRINCIPALLY IN BOXD, - ‘
MI‘.-'- m Shore
g

Cash in June next.—Credit, over £50

L
'
S

sy Purch '
1% e B

1.45= ~ juey
1 12

14

2 Hdhndam'::n : 5

. B.——Purchasers wishing to let any part

the abdve articles Iie-nommgin bond until next
Spring, can do so, at their risk, free of Ware-
hogunant. | %

JOHN HOWLEY.

.

1 _ v
 Just Received
Per Lapy Torxes from GreEENoCK,
~ 'AND FOR™SALE BY

Me' Kellar § Mc' Wiilliam,
Scoch Fresh Porter in Tierces
Ditto do. Ale in hhds, & do.
A4S0 ON HAND, |

Hamburgh Prime Butter
Ditto first quality Bread .
Copenhagen Superfine Flour.

Dec, 20, 5y

—

. ' _‘3'.

| AT THE STORES/OF
Parker & Gleeson, -

Ez Acxzs, Taouas Baxer, and Mevrom from
. Hamburgh, -+ - -

[1500 3408 30 = 20w

300 Bls. x Half-bls. OATMEAL & GRITTS
. 150 Do.do. do. Superfine and Fine FLOUR
100 Barrels PEASE | o
- 10 Barrels Pot BARLEY
5 Barrels Pearl BARLEY
10 Barreis Split PEASE
- 300 Firkins Prime BUTTER.
A few DBayrels prime Hamburgh Beef
10,000 Bricks, f
And, a few Cases Glassware.
ALSO,
30 Puns. best retailing MOL ASSES.
AND IN BOND, -
30 Hhds. Fayal Madeira Wine
L20 Aludes London Particular -
20 Qur.-Casks Bronte Madeira (which can be
f recommended as a very-superior Table Wine)

1000 Hogsheads COALS.

October 235.

: Eiijib[e investment for Capital n

Ireehold Property.

: HE Premises situated in Duckworth Sireet,
vpposite the Stove Buildings, in the occu-
pancy of Michael Murphy and others, will be sold
if applied for before 20th November Lext.—Con-
ditions and terms can be known o application to
2 . BULLLEY, JOB & Co.
October 18,
—— —_

NOTICES.

HE [P’artnership subsisfing between the un-
dersigned, since the First day of January
1837, under the Firm of JAMES FERGUS & Co.
has this day. been dissolved by mutual consent,
Janes Fewous having withdrawn.  All debts due
to and by the above late firm will be received and
paid by Tromas GrEs ‘and Evcexivs Hanvey,,
who will contioue the Business un the same Preg
mises, under the firm of GLEN & HARVEY. =
o Nl JAMES FERGUS,” “
(Signed,) =~  THOMAS GLEN, =
. - EUGENIUS HARVEY.
Withesses, :
Kexsxgra McLEa,

Warrer GRIEvE. -
‘ 8t. John's, Newfoundland,
f 17th December, 1838,
"4 LL Persons’ having claia fu:ﬂ:
A sistance ren lered in saviag. the
Schooner HoPe on the 25!“'-W |
ast, are bereby requested 10 send iu'théde:

ceounls W . : %S
Al M.STEWART & Co.
| December 20, :

#




r ‘-". L‘.‘T !

——

R T desarsene FEN FIRSRSIISNSLRNE simpseSes

Pocs’ Corner,

it .

the old
anow be ripe
Your mother, I |
ed to ber
i

L]

I, T have but a few ;
if you think to draw the wool over
ntight perbaps take you a longer ti
are athinking on, or than I have to spare ;

L L N T TS

STANZAS, Ao i T

—

: —ihere’s Polly Bacon and her little boy.
OX CONTEMPLATING THE MEAVENS A7 MIDNIGMT. Samuel, spare me my friend, says

e _
BY MRS € ¥ Kl ¥ wiLs )

' —

Tell me, ¥~ i "ﬂ"w
. down sphere,

T thvows of s murtal covering here ?
sake - iz and to the skies aspire,
Andbreat’

Te: me, fair Moon, that =ail'st in ®ther’s space,
Art thou some world, peopled with creatures fres,

Where sander’d spiriis shall meet face to face,
Liftinz the veil of immoitility ?—

Shall we there know, ev'n as on earth we're known,

And shall Affection clasp Lieurts made again its own ?

Now + _ang on .
"‘;.Jfﬂ- thy, sersar Bk us flight
Does it

wthsongsin heaven tosome melodious Iyre ©

Tell me, ve clouds, that o'er the azure heaven

" Float like the streamners ofsome bridal vest,

When by the breeze of midnight yeere driven,— -
Say, do ye canopy some place of rest,

Some peaceful hourn to which the spirit flies

To join the lost of earth, and re-unite its ties ?

Ye carnot answer ! and it is not meet
Sichmysteriesshoul [Lesolv'dus. Why should man,
With blinded gaze and travel-wearied feet,
Attemp: to penetrate what angels sean
With heavenly eves but dimly *—let kim bend.
Adoring what nor sense nor sighte\:n comprebend !

I — T ——— T—— T T T W R L S . T T A——

THE CLQCKMAKER.

The Clockmaker ; or, the Sayings and Diings of
Samuel Slick, of Slickvelle. .

[SECOND SERIES.]

The former publication of Sam Slick taught us | ’em, too, with pleasure.. Well, Ahal says I, I fallen condition ; and first thank we, and then pay

to expect a volume in which sound sense and great
information should be commingled with muclr ori-
ginal‘liamour and striking national characteristics.
And we are fortunately not disappointed, as a good
many bursts of laugliter extorted from ns whilst
reading these pages, and a sense that we have
reaped much instrection from them now that we
have finishied, bear that testimory which we wish
to convey to others=> Of tha Cloekmaker, the au-
thor truly says—* [ have sketched Lim in every

attitude and in every light, and I carefully note, Ahab, to the blacks ;- I'll ring for you when I waat

down all our conversations. so that [ flatter my-
self, wien this tour is completed, I shall know as
much of Amwerica and Aincricans as some who
have even writtcn a beok on the subject.”

But we shall leave the more political views for
graver consideration, and endeavour to illustrate
the work Ly examples, which are as entertaining

as they are intelligent.  The present tour is pre-

sumed to be from* Windsor to Shelburne, and so
elong the coast to lalifax 5 and during its conti-
nuauce the Clocknaker is wade to make good ase
of the time i communicating his pertinent and
dry remarks to his fellow traveller, on the volun-
tary system, elective countils, slavery, simugeling,
Canada, shampooing the English, and tweaty other

matters of no small interest, which thougih often |
treated joculariy, are always treated significantly
|

and ably,

The chapter on the voluntary system is capitally !

ilustrated by the opposed characters an. practices

of a hkypocritical sponter and a traly relisious pas-

tor ; and Slick siinis inall his glory as 1 sketcher
of the first, whao h 1Nens .
of his, whom he tinids most comfortably and luxu-
riously * locited” '

built in Alabama. He profaces the stevy of bis vi-
sit with an axiom of geaeral application.

“ Whoever has the women is snre of the _men

you may dependisquire ; openly or secretly, di- |

reetly or indirectly, thev do contrive, somchow or

another, to have their own way in the end, and, !
though the men have the reins, the women tell 'em !

which way to drive. Now, if ¢ver vou go for to
canvas for votes, always canvas the wives, and you
are sure of the hushands.”

Having introduced himself to Ahah Meldruni's
richly furnished and beautiful Lonse the following
narrative describes the rost :—

“I was wost darnted to sit down on the chairs
they were so splendid, for fear I should spile *em.
There was mirrors and varses, and lamps. and pie-
tures, and crinkum  crapkums and notions et all
sorts and sizes in it. g It louked like o bazar w”most
it was fili’d with such an everlastiv’ sight of eario-
sities.  The room was consideralle dark, too, for
the blinds was shot, and [ was skai’d to move for
fear o’ doin’ mischief. Presently in comes Ahab,
elowly sailin’ in, like a boat droppin’ down stream
in 3 calm, with a pair o’ parple slippers on, and a
figured siik dressin’ gound, a carrying a’most a
beautiful-bound book in his* hand.” May I pre-
sume, says hic, to inquire who 1 have the onexpect-
ed pleasure of seeing this mornin ? If you'll gist
throw open cne of them are shutters, says ls I
guess the light will save us the troubl: o' axin’
pames, I koow who you be by your voice any
bow, tho’ its considerable sofier than it was ten
years ago. P'm Sam Slick, says I.—what’s left o’

, Mpeat least. Verily, said he. friend Samuel, Paif

' ’H to see vou @ 2! Low did von Jeave that ex-

eelent wan and distinenishod s hobur, the Rev.

Mr. Hopewpd, w2d wy good mend your father 7
Adr. $i0pe, |

11, none o’ your nousense then ; shew m'ti::dinm
' pu
‘| my feet upon the chairs without ddamagin’ thingj

to be au oid seinoolfellow |

in one of the now eities lately ¢

are some friends yon've forgot to i

not that wound ufresh, I beseech thee. Well, says
arocm where I can spit, and feel to home,

and I'll sit and smoke and chat with you a few mi-
nates ; in fact, I don’t care if | stop and breakfast

in Sam says he, atakin’ hold of my hand, you

re glways right up and down, and as straitas a

ingle in your dealin’s. 1 can trust you, I know, |
but mind,—and he put Lis fingers on his lips,—
mum is the word ;—by gones are by gones,—you
would’ast biow an old chum among his friends,
would you ? I scorn a nasty, dirty, action,
says I, as I do a nigger. C['ome, foiler then,
says he ; and he led me into/a back room, with an
oncarpeted painted floor, furnished plain, and
some shelves in it, with s, and pipes, and ci-
gars, pig-tail, and what not.| Here's liberty-hal!,
said he, chew or smoke, or spit as you please ; do
as you like here; we'll throw off ail resarve now ;
but, mind that cursed nigger ; he has a foot likea
' cat and an ear for every keyhole—don't talk too
loud. Well, €am, said he, I'm glad &» see you
too, my boy ; it puts me ih mind of old times.
Many’s the lark you and I have had together in
Slickville, when old hunks:—(it made me stari,
that he meant Mr. Hopewell, and it made me feel
kinder dandry at him, for I wonldn’t let any one
speak disrespectful of him afere me for nothin’, I
know,)—when old hunks thought we was abed.

with you, for [ feel considerable peckish thiz morn- | gospel

T — e e . S . MR WA, W 3 = g

th and beauty of the female heart passes

all understandin’. When 1 left "em I heard ’em
say, ain’t hea dear man, a feelin’ man, a sweet
eritter, a’most a splendid preacher ; none o” your
‘mere moral lecturers, but 2 rael downright genuine
preachen’ Next day I received to the tune
of one hundred dollars in cash, and fifty dollars
uce, uts from one and another.” The

th is, if a minister wants to be popular, heshould
remain single, for then the galls ail have a chance
ifor him ; but the moment he marries he’s up a

gone goose with him arter that ; that’sa fact. No,
Sam ; they are the pillars of the temple, the dear
little critiers. And I'l give yon a wrinkle for
your horn, perhaps yvou ain’t got yet, and it may be
some use tp.you when you ro down atradin’ with
the benightdd colonists in the outlandish British
provinces. ‘The road to the head lies through the
heart. Pocket, yon mean, instead of head, [ guess,
said [ ; if yon don’t travel that road full chisel it’s
a pitv.. Well, says I, Ahab, when I go to Slick-
ville T'll gist tell Mr. Hopewell what a’most a pre-
cious, superfine, superior darn’d rascal ycn have
turned out ; {f you ain’t No. 1, letter A, I want (o
know who is, that's all. Yon do beat all, Sam,
said be ; it's the system that’s vicious, and not the
preacker. If I didn’t give'em the soft sawder
tbey would neither pay me nor hear me ; that’s a/
fact.  Ave you so soft in the hora now, Sam, as to|

Them was happy days—the days o’ light heels and
light hearts. I'often think on em’ and think on

don’t gist altogether know as I do; there are some
“things we might gist as well @’most have left alone,

[ reckon ;- but whal’s done is done, that's a fact. l and that their sweet-plump flesh is nothin® png
| greass, flourishin® to-day, and to be ent down, with r4

Abem ! 3aid he, =0 loud, I looked ronnd and [
veed two niggers bringin’ in 1he breakfast, and a
grand one it was,—tey, and coffee, and Indgian
corn, and. cakes, and het bread, and cold hread,
fish, fowl, and Hesh, roasted, boiled, and fried ;

presarves, piciles, fruits; in short, every thing|thing ginteel, its gist onpossible. It warn’s in¢

a’most you could think on.  You need’nt wait, said
'you; we'll help ourselves. Well, when I looked
round and seed this critter alivin’ this way, on the
fat o’ the land, up to his knees in clover like, it
did pose me considerable to know how he worked
'it so cleverly, for he was thovght always, asa boy,

suppose the galls would take thé trouble to come!
to hear me tell "em of their corrupt natur’ and

me for it ? + Very entertainin’ that, to rell 'em the
worms will‘fatten on their pretty Little rosy cheeks,

ed, and rotten to-morrow, ain'tit 7 It ain’t in the
natur’ o’ things; if I put them out o conceit o
themselves, I can pnt them in coneait o’ me ; or
that they will come down handsome, and do the

made the system, but the sysiem made me.  The
volnntary don’t work well.  System or no system,
said I, Ahab, you are Ahgb still, and Ahab you'll
be to the eend o’ the chapter. You may deceave
the women by the soft sawder, and yourself L.y
talkin® abiout system-, but you won’t walk into me

| to be rather more than half onder-baked, consider-

“able soft-like.  So says I, Ahab, says I, I calculate f\tiil I.

your'e like the cat we used to throw out of minis- |
ter’s garret winder, whett we was aboardin’ there |
toschoel. How so, Sam ? said le. Why, says|l, |
you always seem to come on your feet somehow or |
another.  You have got a plaguy nice thing of it
here ; that’s a fact and no mistake (the eritter bad

three thousand dollars a-year ); how on airth did |
youmanage it > I wish in iy heart [ had ataken |
up the trade o’ preachin’ too ; when it does hit it |
does capitally, that's sartin. Why, says he, if
you'll promise not to let on to any one about it, |
| Pl tell you. Tl keep dark abont it, you may de- |
| pend, said I. Tin not a man that can’t keep no-

thin in my gizzard, but go rizht off and blart oat
all I hear. I know a thinz worth two o’ that 1/
guess.  Well, says he, it's done by a new rule |

made in grammar—the feminine: gender is more |
. worthy than the ncuter, and the neuter more wor- |

 him 5 and if youn Uo, he'll make faces at you erough |
to frizhiten you into iits; but tickle his wife, and !
i's electrical—he'll laugh like any thinz,  They
(are the forred wheels, start them and the hind ones
foller of course.  Now it's most!y women that tend
meetin’ here ; the men-fuiks have their polities
cand trade to talk over, and what not, and ain’t
| time ; but tihe ladies go considerable regular, and
I we have to depend on them, the dear eritters. [
| gist lay myself out to get the blind side o’ them, '
| und I suzar and gild the pill so as to make it pret-
|ty to look at and easy to swallar.  Last Lord’y
day, for instance, I preached on the death of the
 widder’s son. Well, I drew such a pictur of the
| lone watch at the sick bed, the paticnce, the kind-
| ness, the tenderness of women’s hearts, their for-
' giving dispositions—(the Lord forgive me for gay--
ing so, tho', for if there is @ created critter that
never forgives, i'sa womaan ; they seem to for-
give a wound on their pride, and it skius over and
looks all eal'd up like, but (oneh €'m on the sore
spot ag’in, aud see how cnte their meémory is)_
their sweet temper, soothers of grief, dispensers of
Jjoy, ministerin’, angeis.— I make all the virtues of
the femenine gender always,—ihen [ wound np
with a quotation from Walter Scatt.
like poetry, do the ladies, and Shakespére, Scort
and Byron, are amazin’ favourites 3 g0 down

Watts.
* Oh woman, in onr hour of ease,
Uncertain, coy, and bard to piease,
And variable as toe shadp :
By thelizht quivering asren made;
Woaen pain and apcui-h wriog the brow,
A migistering angel thod' ‘ =

Depend upon mre, said he.
| P %rp‘ ’

thy thaa the masculine: I gist soft sawder the |
women. It “taiut every man will let you tickle!

1 l"“"_"t

go easy, I know. It aint pretty at all. "Now,
said I, Abab, I told yvou I wouldn’t blow you, ndr
I will neither speak o things past nar
thinzs pl;es.eut. I know you wounldn’t, Sam, s;ﬁis!
he; yon' were always a goud feiler. Lat it’s uIn
one-condition, says [, and that is, that yow allok
Polly Dacon a hundred dellars d-vear § she wasa
good gall and a decent gall when you first know'd
her, and she’s in great distress now to Slickville, |
tell you. That's onfair, that’s onkind, Sam, said
he ; that’s not the elean thing ; I cau’t afford it ;
it's a breach o’ donfidence this; but yon got me on
the hip, and I can’t help myself : say fifty dollars,
and T will. Done, says I, and mind you're up to
the notch, for I'm in airnest—there’s no mistake.
Auwd Sam, said he, a
shakin’$iands along with me at partin’, exense nie,
my googl feller, but I lispe I may never have the
pleasareto see your face ag'in. Ditto, says | ;
but mind the fifty dolars a-year, or you will see
me to a sartinty—good b'ye.”

PAGANINI'S FOURTH STRING.

In order to refute the many tales and rumours
relative to the occasion which induced the celebra-
ted véirtwoso to acquire such a wonderful power, of
execution on the fonrth string of the violin,an
Italian publication has lately givin the following
particolars, professedly in the words of the great
master himself :

“ At Lucea I always led the orchestra whenever
the reigning family attended the opera. I was al-
so frequently sent into the Court circle. and [ gave
a trand concert. every fortnight. The Princess
Eliza (Bacciocchi; Napoleow’s sister) always re-
tired before the conclusion, because the harmbnie
notes of my instrument affected her nerves too !
powerfully. " A very amiable lady, whom I had
long siuce seeretly adored, was frequentiy present
at these parties, and I soon pireeived that a pleas-
ing secr:t attracted her also to me.  Our mptual
passion imperceptioly guined strength. One day
I promised iu the next eoncert to surprise hex with

tree ; his flint is fixed then ; you may depend it’s ||

a musical piec of gallantry, which shonld have a
reference to the terms upon which we stood, At
 the same time [ cansed the Court to be apprised |

General curjosity

but two strings ! I had lefi only the G and the E
string. The latter was intended to express all the |
foclings of a young female : the former to iniitate
the voice of a despriting Invor.  In this manner |
execnied a Kind o imp s Saued dianzue, inwhich
the tenderest tones saceeedod (Xpressiss b jea-
At one time they vere ¢ resinug-——3t no-
ther, tearfui accords, crics of unger and olraptuce,

’
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expectations, From time dates my predi-
for the G string. People were never tired
listening to my pieces composed for that string.
s one keeps learning from day to day, so [ gra-
ually attained ‘that proficiency, in which there
pught now to be nothing astonishing.” :
=
,‘ ' On Sale
- ~John and James Kent
. ARE NOW LANDING,
Per Plciades and Duchess Gloucester
| Jrom Hamburgh, )
12000 Bazs fine-middling and com-~
| mon Bread S
700 Barrels Fine and Superfine -
100 Firkins new Butter
40 bavrels Oatureal
20 Ditto Pease
70 Westphalia Hams
7000 Large Bricks. = ¢
Awrd per Fox from London,
20 Chests best Twankey,
10 Ditto Fine Congou

TEAS

Whick will be Sold lne for Cash or
Shore IFish in Oclober.
August 23,

—

==

_&oun 8.
B PIVINDLLIPD,
Cextrar Distier, |
St John's, to wit.
Y virrue | of an order of Her Majesty”s Justi-
ces of the Peace for this Distrier, in Ses-
sions assembled, I. the High Coustable, am there-
by required to colieet a rate or assessment ofZern
Shilléings Currency in the . Hundred - Powads, on
the value of all Honses, Lads, and Tenements in
this Distriet—to be applied to the purposes of re-
munerating parties who have sustained damage
nuder the operations of the Aets $th Wm. 4. Cap.
, and 5th Wi, 4, Cap. 5i commonly called the
Road Aects. i
Notice is therefore hereby giren,
‘o all Landiords and Tenants possessing any inte-
rest 11 the Flon-bs, Lands, and Tenements, situate
in the said District, forthwith 1o pay to me, the
sail Hizh Constahle, the said rate of Ten Shillinzs
in the Hundred Pounds on the valae of their res-
pective interests,
Given und r my hand, the  24th day of Sep-
tember, 1838, -
J.FINLAY, High Constable.

Packet DBoats
TO PLY BETWEEN PORTUGAL COVE
AND CARBONEAR.
HHE Subscriber begs to inform his Frien:ds
and the Puablie, thut havihz now completed
the new Packet

NATIVE LASS,-

in a style hitherto unknownin this Country—heing
fittedd up with comfortable Cabin, Sleeping Berths,
&e.—he has eommenced plying hetween Portawal
Cové and Carbonear.—The NORA CREINA
will also continue to ply as heretofore, and he wiil
thereby be enabled to arrange so that one of the
ahove Packets will leave Carbonear and Portuzal
Cove every marning while the nayigation remains
open —The NATIVE LASS is?lmilj in a supe-
rior manner, copper-fastened and coppered, sails
remarkably fast, and is decidedly superior to any
Craft of her description.—The NOQRA CREINA
is safticiently known to render it innecessary that
any exposiiion as to her qualities should be gone
into. FARES : ;

Cabin Pascengers..ccccceaniepenses 78, Gl

S.eernge Ditto ... Vivesnuesnssas . 550 Od,

Letters (sincle)....... sassrsssancesy: O 64,
(double) ...... pesseavesssas 18- Od,
And Parecls in proportion té their size and

_that [ meant to perform a new composition, with & weizht,
' the title of ¢ A Love Scene.

I'he Sabseriber will be responsible for any par-

| was excited ; but what was the amazement of the | cel, &c., that may be given in charge to him.

much better than them old-fashio briaeun a,.enfnpnny when [ entered with a violin whigh hal '

JAMES DOYLE.
Carbonear, September 23, 1833,
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€& Prin‘ed and Piblished every Thursday morninz, by
WILLEAM RICHARLD SHEA, fer the Proprie-
tur<, ot !"Lt-'l Pont nr UT-.-.r'. i (e regr af Mis.
Fallys Hogel, I ockiworh Strect=+ Terga—twenty
one sLillingdy sor aundi.
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